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ABSTRACT
The Wild and Scenic Rivers Act:
Perspectives on Private Land Issues
by
Gary R. Weiner, Master of Landscape Architecture
Utah State University
Major Professor: Dr. Richard E. Toth
Dep artme nt: Landscape Architecture and Environmental Planning
The Wild and Scenic Rivers Act is the nation 's principal tool for
accomplishing ri ve r conservation. Congress intended for the Act to apply to rivers
regardless of ownership of adjacent lands, but efforts to implement the Act on
rivers bordered by private property have met with limited success. This paper
presents the underly ing issues related to private land applications, explores the
range of ideas and opinions existing among river conservation experts, agen cy river
planners and others regarding how to work with these issues, identifies areas of
general concurrence and least agreement, and makes recommendations for future
private land applications of the Act.

(62 pages)

INTRODUCTION
The National Wild and Scenic Rivers Act was passed in 1968 to protect
outstanding examples of the nation's remaining free flowing rivers. A product of
the maturing environmental movement of the 1950s and 1960s, the legislation was
intended to complement the established national policy of dam construction,
dredging and channelization that had by that time profoundly altered the character
of the nation's waterways. Designation as part of the National Wild and Scenic
Rivers System provides the strongest protection available for free flowing rivers by
prohibiting federal licensing, permitting, assistance or funding of any water
resource project that would ad versely affect a river's free flowing character or
outstanding values. Designation also provides the basis for limiting inappropriate
streamside development. Background information on the provisions of the Wild and
Scenic Rivers Act is provided in Appendix A.
While Congress intended primarily to conserve undeveloped river areas,
outstanding examples of many different types of free flowing rivers may be
included, from pristine mountain brooks on federally owned lands to rivers with
extensive shoreline development on private property. A three-part classification
system was devised to accommodate this diversity within the system.
Today, the system contains about 9400 miles of 122 rivers and river segments,
roughly two-thirds of which is bordered by public lands (Watanabe, 1988). 1 Much of
the privately held land exists as dispersed inholdings or short segments along public
rivers; only 18 rivers bordered primarily by private lands have been included in the
system. Yet there are many extraordinary rivers flowing far from the nearest
federal reserve that would undoubtedly qualify for inclusion. These rivers remain

1
This represents only about 1/ 4 of 1% of the nation's legacy of 3.5 million river
miles. By contrast, 600,000 miles of river, or 17% of U.S. river miles, have been
inundated with the backwaters of an estimated 60,000 to 80,000 dams (Olsen 1988).
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subject to the pervasive threats of water resource projects and adverse shoreline
development.
Of the 81 Congressionally authorized wild and scenic river studies completed
to date, 32 have been on rivers bordered predominantly by private lands; only II of
these have resulted in designations (see Appendix B). Many studies concluded by
finding the river eligible but not suitable, recommending against Congressional
designation . Others recommended the river be designated, but Congress has yet to
act. For many other rivers bordered by a substantial amount of private propert y,
strong local opposi tion frustrated efforts to even consider federal river conservation
measures. And for some rivers that were designated , management efforts have been
a source of controversy and friction between federal agencies, landowners and other
interests.
Why has the Wild and Scenic Rivers Act had such a poor track record on
rivers bordered by a substantial amount of private lands (hereinafter referred to as
"private land rivers")? The answer lies in the inherently controversial nature of a
program that can include private property in a federally administered system. Four
basic issues consistently arise when attempting to designate and manage private land

ISSUE I. The level of resource protection to require
ISSUE 2. The appropriate level of federal management presence
ISSUE 3. The type of management tool to use
ISSUE 4. The use of river studies and public involvement
After more than two decades, the issues and problems involved with
designating and managing private land rivers are generally known within the
agencies and the river conservation community. Yet there is little consistency of

2
Another issue that may arise concerns local fears about designation beyond the
issue of federal management presence, e.g. fears about impacts to private water
rights or increases in recreational impacts due to designation popularizing the river.
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application between agencies and between regions within agencies. River
management through private lands is a fast-evolving field; while planners in certain
areas of the country are experiencing preliminary success with new approaches,
agency personnel elsewhere employing more traditional methods are encountering
traditional difficulties, unaware of alternatives.
The objectives of this project are to ascertain the range of ideas and opinion
regarding these issues held by those most active in the field, to identify areas of
general concurrence, and to recommend policy and management direction in those
areas where respondents disagree. 3 To establish a context, the role of the Act within
the broader realm of national river conservation will also be explored. The overall
goal is to provide agency planners and river conservationists with a compendium of
current opinion on designating and managing private land rivers.
A series of semi-structured interviews was conducted with 35 of the nation's
most informed experts. There are relatively few people in the nation who are wellversed in the workings of the Wild and Scenic Rivers Act in private land situations.
Many of them work for the administering agencies; others work with state programs
that include nationally designated rivers; some are private consultants; some are
involved with the conservation community; sti ll others are authors or work with
Congress. An initial list of interviewees was compiled based on the suggestions of
Dennis Canty, Rivers and Trails Program Director for the Pacific Northwest Region
of the National Park Service, and Drew Parkin , a Natural Resource Consultant who
has worked on much of the recent pioneering work in the river conservation field.
This list was then expanded to include additional recommendations from
respondents.• Kevin Coyle, President of American Rivers (the nation's premier river

3
While the focus of this project is upon rivers flowing predominantly through
private property, many of the ideas will apply to inholdings along publicly owned
rivers as well.
4
This technique is called "snowball sampling", and is used when a survey is to be
conducted with a select but unknown population (Baker, 1988).

4

conservat io n organization), was particularly helpf ul in identifying key contacts in
Co ngress. Appendix C lists the people interviewed.
Interviews were conducted (mostly) over the telephone and averaged about
an hour in length, with some follow-up calls to specific people. An introd ucto ry
letter briefing potential respondents on the project and the basic questions to be
exp lored was mailed out in advance of the interviews. The questions inc lu ded in the
introductory letter are displayed in Appendix D.
In the following chapters, the basic issues will be defined, followed by a
discussi o n of the interview results and a summary of the areas of general
concurrence. Examples of successful and problematic app li cations of the Act in
private land situations are presented in Appendix E.
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ISSUES

Much of what has been written about designating and managingprivate land
rivers is descriptive in nature. A few case-specific evaluative papers have been
written, and one recent report offered a retrospective on the Act's 20-year history.
This literature points to the importance of four basic issues, each of which is
described below.
Issue 1: Level of Resource Protection
The Act declares that a designated river corridor shall be administered to
"protect a nd enhance the values which caused it to be included ... [in the system,
without] limiting other uses that do not substantially interfere with publi c use and
enjoyment of these values". The intent of the Act therefore is not to c reate a type of
national park on private lands, where no new development will be allowed. The
authors of the Act intended a much softer approach on private lands, balancing
local needs for jobs and appropriate growth with conservation goals. (Coyle, 1988).
The 1982 interagency revised guidelines for eligibility, classification and
management of wild and scenic river areas interpreted the Act as intending a "non degradation and enhancement policy• for river corridors, regardless of classification
(Federal Register, 1982). But how should degradation be defined? Does it refer only
to the outstanding values le ading to eligibility, or to the general character of the
river corridor as well?
While land uses on federal lands can be directly controlled via policy
decisions, how reasonable is it to attempt the same tight control over private land s,
especially given the limited tools avaiiable to federal agencies? The revised
guidelines acknowledge the limitations on private lands, stati ng that •...
implementation of the [protection ] principles may differ among and within
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components on the system depending on whether the land areas invo lved are
federally, State, locally or privately owned" (Federal Register 1982, p. 39459).
Very restrictive development contro ls in private land situations may well be
politically and economically infeasible. If a rigid and unpopular interpretation of
the Act makes new designations much more difficult to achieve, perhaps the cause
of river conservation is better served by taking a more flexible attitude.
On the other hand, if solid control over the character of a river corridor
cannot be assured, perhaps the river does not belong in a national system. Maybe the
National Wild and Scenic Rivers System ought to be composed of a more limited
collection of the truly outstanding rivers in the country, with resource protection
assured whatever the cost.
Issue 2: Federal Management Presence
Federal agencies are directed by law to administer Cong ressionally
designated rivers in the system. However, they need not play a direct role in private
land river management. Section lO(e) of the Act allows them to enter into written
cooperative agreements with state and local agencies ·to secure participation in river
management. The Act specifically encourages this participation on non-federally
owned lands.
Interest in designating a river is commonly a response to a perceived external
threat, usually a dam. But local interests often retain a substantial aversion to
federal interference in their lives, preferring to retain local administration of their
river. A community's desire to retain home rule is based partly on the feeling that
local administrators will be more accessible and sensitive to local concerns than
federal authorities (Wellman and Belcher 1989).
Many people have a poor understanding of what the Act requires for rivers
included in the system. They fear that designation as a wi ld and scenic river entails
a federal takeover, where the federal government would buy the river corridor,
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against the will of landowners if necessary. Others think that designation would
enable federal zoning, where the federal government would replace local
governments as the authority over land use decisions along the river. The Act gives
federal agencies no such authority or direction. In fact, the Act contains more
provisions protecting landowners rights than any conservation legislation that
preceded it (Coyle 1988).
From a federal agency's perspective, isolated swatches of river, sometimes
onl y a few mil es long and located far from the nearest federal reserve, can be
difficult and expensive to properly manage. The dilemma facing agencies is assuring
adequate implementation of a management plan without insisting on an intolerable
federal presence.
The Act provides an alternative to federally administered rivers through
Section 2(a)(ii), which enables Secretarial designation and state management of
rivers. Secretarial designation can provide an ideal avenue for protecting private
land rivers. It affords protection from FERC-licensed projects while sidestepping
the controversy of federal interference in local affairs. Quite often, agencies
conducting Congressionally mandated 5(a) studies on private land rivers recommend
management by the state via Secretarial designation . Since 1968, 22 river studies
have so recommended, yet in only 4 cases did the state follow up and secure 2(a)(ii)
designation . In essence, the 2(a)(ii) provision has seemed to work negatively in many
cases, providing federal agencies with an

~scape

clause when faced with an eligible

but controversial river.
One reason for the difficulty is the Act's requirement that there be no
federal expense associated with rivers designated under Section 2(a)(ii). 5 Many
states have shown an unwillingness to take on the burden of managing a national
asset without monetary assistance. This has proven to be an important obstacle

5
Land and Water Conservation Funds, entailing federal cost-sharing, may be
used on these rivers.
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limiting the extent of use of this provision (U.S. General Accounting Office 1978,
Watanabe 1988).
Issue 3: Management Tools
Federal agencies have no direct tool to regulate land uses on private property
except to buy lands or easements. 6 Federal acquisition is a powerful tool, providing
the cleanest and strongest form of resource protection. However, while appropriate
in certain situations, federal agencies have tended to overuse acquisition as the
primary la nd management mechanism on designated rivers. A General Accounting
Office report criticized federal agencies for this practice, asserting that it was the
intent of the Act to minimize the use of acquisition (U.S. General Accounting
Office 1978) 7•
Focu sing on acquisition as the mainstay of resource protection has been both
costly and controversial. The price tag for management plans relying heavily on
acquisition of private property has run into the tens of millions of dollars (U.S.
General Accounting Office 1978). Early heavy-handed use of acquisition has fueled
a negative perception of the wild and scenic rivers program which has hindered its
expansion (Diamant et al. 1984). Acquisition of people's land or property rights,
while acceptable in certain circumstances, is often an unwelcome proposition, and
the threat of condemnation is viewed by many as anathema. Too, local governments
may fear reductions in their tax base from federal acquisition programs.
An alternative to acquisition of private property is the use of state and local
lwd use control authori"ties through Section lO(e) cooperative agreements. The
v illingness of a local government to use their police powers for river conservation

6
Federal agencies can directly regulate uses on water surfaces under their
administration via permitting.

7
According to the GAO report, of the 15 federally administered rivers in the
r.ational system in 1978, agencies had planned to acquire a total of 126,000 acres in
fee or easement, representing almost all the private land in the corridors.
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will depend, among other things, upon their assessment of the public value of river
conservation versus landowners' rights to be compensated for additional restrictions
(Cleary and Fallat 1979, U.S. Department of Agriculture 1990).
Land use controls are barely tolerated by landowners in some parts of the
country. Proposals to stiffen local ordinances in the interest of river conservation
can be met with strident opposition. Voluntary measures, such as conservation
easement donation programs, can be useful in certain situations, but cannot be
relied upon to accomplish protection goals alone. People may be sympathetic to the
idea of river conservation but unwilling to sacrifice personal plans and
opportunities for the public benefit.
Local land use controls, when adhered to and properly enforced, can be quite
effective at conserving river resources. Yet they are subject to change with each
new political administration; agreements made can be broken. If local regulations
are to be used as the mainstay of river conservation, federal agencies must consider
the likelihood that they will be faithfully enforced over time.
Issue 4: River Studies and Public Involvement
Federal agencies are directed under the Act to conduct Section 5(a) river
studies mandated by Congress and submit a recommendation on designation . At
issue is the way agencies conduct these studies as well as their value. The recent
trend in federal administration of natural resources has been to accommodate
increasing levels of public involvement in decision making. Agencies have
experienced recent success using transactive planning technique, which directly and
intimately involves those affected by decisions into the planning process (McCool
and Ashor 1984). Facilitating the appropriate level of public involvement can be
crucial to a successful study.8
8
The appropriate level of public involvement must be chosen to match a given
situation. Parkin and Canty (1989) suggest a spectrum of planning approaches,
ranging from an agency-driven model with the minimum required public
involvement to a publicly-driven model, where the federal agency acts in a technical

10
Wild and scenic river designations on private lands succeed or fail on the
basis of strong local support (Coyle 1988). Local opinions carry a great deal of
weight with Congress, and inclusion of new rivers without local support is dubious
at best. As importantly, local cooperation in river management is an essential
ingredient for success. This support will only be possible if local people accept the
planning process and feel included in it.
An important function of 5(a) studies is to build this local support. Studies
can provide the opportunity to dispel fears and misconceptions about wild and
scenic designation and to include local concerns in the decision of whether to
designate a river. During a 5(a) study process, a river conservation plan can be
cooperatively developed and, ideally, implemented before a designation decision.
This way, the study is more likely to result in tangible river conservation regardless
of designation .
Conversely, 5(a) studies can be costly and time consuming, particularly so on
private land river studies requiring intensive federal involvement with the public. 9
There is no guarantee that the expense of time and money will be rewarded with
concrete river protection, and already-strained agency budgets may speak against
the risk. Overly prolonged studies can even be counterproductive by losing
momentum and delaying protection of the resource (U.S. General Accounting Office
1978, Wellman and Belcher 1989). 10
Agency personnel often have little or no experience in dealing with private
land conditions. They are often trained in technical fields and act clumsily in
political situations, attempting to adapt public land practices to private lands

assistance capacity only.
9
During the first ten years of the Act's history, 5(a) studies averaged longer
than 6 1/2 years to complete, though this was partially due to a lack of agency
guidelines and inexperienced personnel (GAO 1978).
10
While the Act provides interim protection for federal lands during a 5(a)
study, there is no such protection afforded on private lands.
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(Wellman and Belcher 1989). Yet planning is an inherently political as well as a
technical process, calling for a high level of sensitivity to local concerns (Carroll et
al. 1987). Disputes often develop over how things are done, rather than what's done;
over process, rather than substance.
Congress can choose to bypass the study phase and "instantly" designate a
river into the system. Agencies have the opportunity to influence Congressional
decisions about instant designations based on their appraisal of the value of a 5(a)
study in a particula r circumstance. In terms of securing dam protection and
establishing a basis for shoreline protection measures, instant designations can be
expedient, requiring a single act of Congress. However, instant designations can be
perceived as juggernauts that inflict an unwanted presence on local people. With an
angry and uncooperative public to work with, federal agencies may find that
acquisition is their only available tool for resource protection.
Another avenue for river study is provided by Section 5(d) of the Act, which
directs federal agencies to determine which of the rivers flowing across public la nds
will be formally evaluated for wild and scenic status. A wealth of potential
additions to the system flows through the vast acreage of federal reserve lands,
particularly in the West. The hundreds of rivers that are identified throu gh feder a l
agency planning processes as potential additions to the system can be designated en
masse via omnibus bills, as was done in 1986 in Oregon. 11 But is thi s mechanism
useful for ri vers bordered mostly by private lands?
Theoretically, an agency can study and recommend for designation an entire
river that only flows for a short distance through federal reserve land. Yet due to
the controversial nature of private land river designations, omnibus designations
may be politically difficult; the same problems associated with single river instant
designations described above will apply, though magnified many fold .

11
The 1986 Oregon omnibus bill designated 40 rivers in Oregon into the wild
and scenic system.
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RESULTS
The 35 interviewees presented a range of ideas and opinions on the basic
i.ssues and other related matters. For some topics, there was a mainstream idea with
at

few dissenting opinions. For others, opinion was more evenly .split among several

different points of view.
The respondents' ideas and opinions are presented in a narrative, with
paraphrasing of individual or group comments or direct quotes set off from the
main text by indenting and italics. Except for instances when most people
concurred, ideas and opinions are attributed to the respondent (identified by
a ffiliation) who expressed them.
Information is presented in six sections. The first four discuss the basic
issues.
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The fifth presents respondents' ideas on the extent to which the wild and

scenic system should be applied, and the sixth discusses respondents' ideas on
possible amendments to the Act and complementary river conservation programs.
Level of Resource Protection
Wild and scenic river resources include "outstandingly remarkable" resources-those which led to designation of the river--and other corridor values, including the
general character of the corridor. Policy direction for outstanding resources is clear:
protect and enhance them. Policy direction for other resources is more vague; the
level of protection necessary is open to interpretation.
Respondents generally felt that the nation's truly extraordinary rivers, the
so-called "crown jewels", deserved a higher level of protection than other rivers in

12
Other issues raised by respondents during interviews include: expectation of
increased recreation impacts; the perceived threat to water rights, particularly in
the arid western states, and; the Act's focus upon segments, rather than whole rivers
or watersh ed-scale protection.
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the wild and scenic system. While there is no legal distinction between the jewels
and the rank a nd file rivers, it was commonly felt that the standards of resource
protection on these trophy rivers should be very high, eve n if they were bordered by
private lands. As truly exceptional national assets, respondents generally felt the
federal expense and disruption of local lifestyles necessary to protect these few
rivers was justifiable.
Comments on the level of resource protection necessary for designated rivers
tended to focus upon general corridor character; in particular, res ide ntial
development and the protection of scenic values.
Residential development and scenic quality. Due to its incremental yet
ine xorable nature, residential development is seen as the single biggest threat to the
existing character of river corridors. While residential development can affect a
ri ver corridor in many ways, suc h as by reducin·g stream flow and quality,
necessitati ng more roads and traffic, and increasing shoreline impacts from
recreational use, most respondents discussed the impact of additional development
in terms of its effect upon scenic values.
A wide range of opinion was expressed on this issue. The most common
sentiment was that additional development should be allowed as long as the general
character of a corridor as perceived by the public was maintained; e.g., a rural
landscape wo uld remain so, rather than changing into a suburban landscape. There
seemed to be a good deal of variance, howe ver, among respondents as to what
constitutes maintenance of general character.
Recognizing the limitations of private land management, planners with the
Park Service, the Environmental Protection Agency (EPA), consultants and a
respondent in the conservation community viewed wild and scenic designation as an
opportunity to ha ve a positive effect on the unavoidable; focusing on how, rather
than how much:

Wild and scenic designation is an opportunity to promote wise corridor growth
and development. to make the inevitable sensitive to river conservation concerns.
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Development controls should focus upon ensuring compatibility with existing
pallerns, allowing judicious economic development that would complement rather
than detract from the corridor.
While no one felt the agencies should slam the door on all further
development, three respondents (National Park Service, Forest Service, Office of the
General Council) stated that scenic quality should be well protected:
Wild and scenic rivers are uncommon landscapes; scenery is a major value on all
of them and needs to be protected. River corridors should stay about the same as
when designated. A couple more houses might be acceptable, if they were well
screened from public view.
Respondents agreed that scenic quality should be evaluated from common
public viewpoints, such as the river surface, recreation areas and highways.
Given the tenacity with which landowners generally guard their homes and
property rights, respondents agreed that a stricter standard for residential
development would undoubtedly limit the future size of the system. Some felt such a
limitation was necessary and unavoidable. As a Washington D.C. Park Service
respondent put it:
l f adequate protection isn't possible, a river shouldn 't be designated.
Park Service and Forest Service respondents, consultants, and members of the
conservation community commented that the system ought to focus resource
protection efforts for most rivers on the waterway itself, with more flexible
provisions for the upslope areas. 13 According to the consultants:
There ought to be a hierarchy of values to be protected: water quality and
quantity as most important. shoreline integrity and riparian values next, followed
by whatever upland protection is politically possible. Scenery should not be
weighed as heavily as resources that directly affect the waterway. While local
people can appreciate the wisdom of protecting water quality and preserving
riparian vegetation, scenic preservation is usually more contentious.

13
The Oregon Policy Group, a multi-interest group setting policy direction for
the 40 newly designated rivers in Oregon, favors pursuing resource protection in
hierarchical fashion, with free flow, water quality and riparian areas first,
outstanding values second, and general corridor character and other values last.

15
One consultant made a distinction between maintenance of a corridor's
general character--something often desired by the locals--and preservation of scenic
quality . As alluded to above, the former can allow for judicious development, while
the latter is often construed in a more restrictive sense. Further, a higher level of
scenic protection was generally thought acceptable for a corridor in which scenery,
or scenic-dependant recreation, is an outstanding value.
The Wild and Scenic Rivers Act can be used by river conservationists 10 lake
advantage of dam proposals /o secure local participation in good river
conservation.

No one went so far as to suggest the Act be used merely to stop dams,
forsaking other threats to the river resource. The common perception was that
shoreli ne development will be the greatest threat to rivers in the future. It would be
unwise to use the Act merely to block the obvious and immediate dam threat, only
to lose the river to more insidious forms of degradation.
Defining resource protection goals. A broad spectrum of respondents asserted
that resource protection ought to be defined in the context of specific river
management goals; goals that should be cooperatively determined with local
co ncerns weighted heavily. This serves to make the goals realistic and pertinent, and
greatly facilitates the compliance of landowners who were involved in the process.
The goal-selling process must be conducted in the spirit of a true partnership.
with no one holding pre-emptive authority.

Some Forest Service and BLM respondents amended this idea with the notion
that the federal administering agency should set "sideboa rds' within which the
cooperative goal setting process could proceed. River segment classification
categories might serve as a rough guide for this purpose: keep the river within its
classification.
National guidance. Several people commented on the need for national
guida nce on private property man ageme nt issues. There has been little consistency
of management between districts, forests and regions, and successful private land
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river plans which could serve as models are rare. Toward this end, the 1982
interagency guidelines could once again be revised to offer specific guidance on
direction and tech niques. The Oregon Policy Group's ongoing efforts to set
interagency guidelines for management of Oregon's 40 newly designated rivers is a
step in this direction, though eventually the effort should be national in scope.
Federal Management Presence
Congressional designations. Federal agencies sometimes have poor reputations
in local communities as managers of public lands and waters. Landowners may
question the wisdom of inviting a dubious manager into the local arena . A
respondent with the Michigan Natural Rivers Program reported strong resistance in
his state to the National Park Service due to past experiences with National
Lakeshores, but wi llingness to accept the Forest Service due to better community
rapport. The comme rcial recreation industry may balk at the prospect of federal
permitting on rivers for which they feef no such control is required, and react by
opposing designa tion . 14
People who are philosophically opposed to additional federal controls over
people's lives have exploited the Act's vagueness, building on fears in an effort to
stiffen local opposition. Several respondents maintained that once people's minds
have been turned against wild and scenic, it may not be possible to reverse the
damage.
Federal presence may not be best for the resource.
No one felt the presence of a federal manager was necessarily required on
private land rivers. An exception was noted for crown jewel rivers, where a federal
manager might make more sense due to the likely need for strict controls.

14 Respondents in the Forest Service and BLM felt they were required by law to
issue permits to any commercial enterprise operating on the waters of wild and
scenic rivers, even though bordered exclusively by private lands. Other BLM
respondents disagreed.
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Too often, agencies come into the picture with the attitude that landowners are the
root of all evil. Past federal involvement has often amounted to an indictment of
state and local efforts.
Given the oft-expressed local desire to maintain existing management
authorities and the projected expense to the agency to manage isolated river
segments, respondents agreed that state and local authorities ought to play a major
role in daily management. Many suggested that some form of management
committee made up of state and local interests and including a representative of the
federal administering agency would be appropriate in many situations.
The consensus was that it really didn't matter who managed the river, as long
as the job was properly done. The common concern expressed was ensuring that the
job indeed was properly done.
Some governmental entity has to have final review on the river. It doesn't have to
be a fed eral agency, but it probably shouldn't be the local jurisdiction.
Most respondents agreed that a minimum level of federal involvement would
entail participation in developing (or at least approving) a river plan, regular
monitoring of conditions on the river, and enforcing provisions of the plan when
necessary. Monitoring was thought to be critical to ensure that conditions on the
river don't deteriorate due to incremental impacts, new and unanticipated
developments, or lack of management and enforcement. Acquisition authority was
generally thought to be a necessary enforcement tool.
To help ensure the success of locally managed river plans, federal agencies
can help promote "friends" groups to serve as river watchdogs. A Pacific Northwest
Park Service respondent suggested funding a director's position for a local river
watch program to ensure longevity and consistency. Another successful program was
reported by a respondent with the Ohio State Department of Natural Resources, who
enlisted schools and environmental -organizations to monitor water quality and fish .
Secretarial designations. Secretarial designations [Section 2(a)(ii)] have the
potential of providing an ideal solution to fears about federal management presence
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on designated rivers. Yet many respondents commented on the powerful disincentive
of precluding federal expense on these rivers. Many states have shown an
unwillingness to take on the burden of managing a national asset without monetary
assistance.

There are only two benefits to the federal wild and scenic program: FERC
control and federal funding. If dams aren't an issue, 2(a)(ii) holds no appeal.
Nearly all respondents agreed with the 1978 General Accounting Office
report recommending that the "no federal expense" provision be eliminated from
Section 2(a)(ii) to facilitate a federal-state-local partnership:

It runs counter to the cooperative spirit to dump all the management
responsibility on the states. State and local river managers need federal
assistance to help zoning programs and cooperative agreements succeed.
A Washington D.C. Park Service respondent disagreed, citing the current
national trend of shifting federal responsibilities to state and local governments. A
D.C. Forest Service respondent remarked that he was seeing an increase of state
interest in 2(a)(ii) regardless of federal funding, and felt the pro'(ision would be
used more and more in the future .
Management of 2(a)(ii) rivers in states with strong state river programs seem
to work very well; the Little Miami River in Ohio was cited as an example of a
well-managed river. Respondents expressed doubts about the suitability of 2(a)(ii)
designations in states with weak or no state program. As a case in point, five rivers
designated in California in 1981 have proven to be problematic. While the
California state river program is one of the largest in the country, it was described
as "all but inoperable". According to California respondents, the state has done
essentially nothing to manage the non-federal segments of these 2(a)(ii) rivers. No
management plans have been developed, and the state program no longer requires
that plans be developed in the future.
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Management Tools
Respondents comments on the use of cooperative agreements and acquisition
are discussed consecutively.
Cooperative agreements.
The wild and scenic system has a bleak future if all we can do is buy parks.
Protection of these rivers is everyone's responsibility. If you can 't work with
cooperative agreements, you might as well fold the tent.
Most respondents agreed that cooperative agreements employing state and
local land use controls should be the main tool used for resource protection on
private land rivers. They recognized that local interest and participation in
management in these situations is of paramount importance. Two reasons for this
were expressed. First, unless the river is of crown jewel caliber, it's inappropriate to
run roughshod over people. Local interests should be allowed, in fact encouraged, to
play a strong role in river management. Second, given the reality of a burgeoning
national debt, it's fiscally unwise to ignore the existing authority of state and local
governments to protect river resources.
Several respondents pointed out that the effectiveness of cooperative
agreements will vary in diffetent parts of the country, depending upon local
perceptions of the personal benefit of public values:
When the goals of river conservation are puceived to conflict directly with those
of the local landowners , cooperative agreements are less likely to be faithfully
upheld over time.
Yet as pointed out by a Pacific Northwest Forest Service respondent, even in
those situations where the success of cooperative agreements is dubious, there is
definite value in giving local governments the opportunity to succeed:
Working with local landowners and governments to show them the long-term
benefits of river conservation builds an ethic that will pay future dividends.
perhaps on other rivers.
Eastern Park Service planners, consultants and an Ohio Natural Rivers
Program respondent strongly recommend requiring towns to pass a resolution
expressing their commitment to river conservation before even considering

20
designation . This affords a measure of assurance that local governments are serious
about protecting river resources, rather than merely courting dam protection. A
Washington D.C. Park Service respondent likened such a resolution to the
commitment required of a Governor for Secretarial designation .
Said one consultant:

Cooperative agreements should be treated as contracts, detailing everyone's
responsibilities to assure accountability. Agencies should do what they do well;
the Park Service is experienced with recreation management and cultural
interpretation, while local governments have the tools to control/and uses.
Federal agency planners have the opportunity to be very creative with
cooperati ve agreements, drawing upon many different avenues for resource
protection. Landowner incentives, local zoning and floodplain ordinances, state
agency permitting and executive orders, and federal agency consistency agreements
are some of the more commonly known vehicles. Future work with cooperative
agreements will undoubtedly reveal more.
Respondents noted that the key to success in these situations is often linking
river conser vation with economic benefits to the community. Density incentives for
environmentally sens itive development and tax breaks for retaining vegetation and
open space are two possibilities. Federal grants to assist with local planning and
enforcement efforts can also be very helpful.
Agenc y personnel in Washington D.C. and a Michigan planner remarked on
the potential benefit of developing federal standards for local zoning ordinances
that would preclude condemnation, as enabled by Section 6(c) of the Act. Such
standards could guide local communities and federal agencies alike, infusing some
consistency into the national system. Recognizing the wide diversity of rivers in the
system, performance standards rather than hard numbers for setbacks, frontages and
heights might be most useful.
An Oregon BLM respondent expressed serious doubts about the effectiveness
of such a tool, stating that local governments would just resent the interference. A
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California Park Service respondent noted a need for models of appropriate
techniques for shoreline stabilization, gravel extraction, and the like.
Acquisition.
For all the controversy surrounding it. acquisition can be a fantastic tool, when
not shoved in someone's face .
While the predominant sentiment called for using cooperative agreements as
the mainstay of resource protection, most respondents also felt that acquisition
should be used as a backup tool. Opinions varied greatly as to the extent to which it
should be relied upon: Some felt that acquisition should not be called on in the
management plan, but should be available if needed; Others felt it should be used as
a last resort to protect critical resources and provide public access after all else has
failed; Others felt it was appropriate to pick up important parcels as they came on
the market; Still others felt that key properties, such as land containing outstanding
resource values , should be purchased at the outset for the best guarantee of
protection.
A handful of respondents felt that acquisition should play a more dominant
role in resource protection, in light of the transitory nature of local controls:
There have been very few areas in the country where zoning has been effective in
forestalling development when the economic pressures were there. Acquisition
assures resource protection; cooperative agreements should only be used where
there's strong resistance to purchase and a demonstrated commitment to local
methods of resource protection.
Respondents agreed that the truly magnificent rivers in the system deserved
a higher than normal degree of protection. For these crown jewels, "big acquisition"
would be acceptable if necessary, just as though the federal government were
acquiring land for a national park. But there is a pitfall to this policy, as noted by a
consultant:
Once known that the federal government was amenable to spending large sums on
trophy rivers. many advocates of specific rivers would claim that their particular
river was, truly. one of the national trophies.
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Sentiment expressed for limiting acquisition on private lands is partly a
reflection of the uncertainty of securing Congressional appropriations. River bills
only authorize funding; appropriations sufficient to carry out acquisition programs
may not be forthcoming when needed. A Washington D.C. Park Service respondent
pointed out that the Office of Management and Budget has been delaying wild and
scenic recommendations for which there is a possibility of acquisition of private
lands.
Leaning too heavily upon acquisition as the mainstay of resource protection
can result in river degradation during the awkward period while funds are being
sought. A respondent with the Oregon conservation community decried an analogous
situation with the Oregon Scenic Waterways Program:
Due to the state legis/a/lire failing to appropriate funds. they've had to back off a
couple of times on decisions to condemn land on which new and incompatible
development has been proposed. Now landowners are realizing they can call the
state's bluff.
Two respondents with the Forest Service and a conservation organization felt
that the expense of a river plan shouldn't be a criterion of its success:
You can get money from Congress if you know how to ask. Next to military
budgets and agricultural subsidies. what we spend for river conservation is a
relative bargain.
A respondent who works with Congress, feeling that funding was necessar ily
limited, put it this way:
The more rivers you want in the system. the less acquisition you can have on each.
One of the drawbacks of relying upon an acquisition program is its effect
upon efforts at voluntary conservation. A well-constructed conservation easement
donation program can be crippled once it becomes known that landowners can be
paid for what might have been donated . One consultant advised being very discrete
with the checkbook if acquisition is to play a role. Another suggested specifying
very clearly in the management plan, as was done on the Upper Delaware, the
circumstances that would trigger acquisition. Still another approach, of course,
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would be to a bandon the use of acquisition altogether.
Downplaying the potential for voluntary protection measures, one respondent
with experience in fund raising and creative land transfer contended:
Conservation easement donation programs don 't work anymore due to the recent
changes in tax law reducing the financial incentive to high-end taxpayers.
Acquisition must be relied upon more heavily.

He further asserted that a strong "friends" group can be in valuable in
supporting an agency's acquisition program by facilitating transactions and
lobbying Congress for funds. Many other respondents remarked on the efficacy of
using a third party to initiate land purchases, (such as the Nature Conservancy,
Trust for Public Lands or a local land trust), with the federal government
eventually purchasing title.
Easements v. fee purchase. Respondents expressed opposing opinions
regarding the virtues of purchasing easements versus fee title. A few felt that fee
ownership was preferable from a financial and managerial standpoint:
Land should be purchased in fee title, since people tend to encroach upon
easements, their initial cost is often nearly as much as fee title, and their longterm costs often surpass those of fee parcels.

Others felt that such an analysis ignores some of the hidden costs involved in
purchasing fee title. A Pacific Northwest Park Service respondent pointed out:
There is inherent value in maintaining resource-based economies. The true costs
of purchasing private lands include community impacts such as losses in
economic vitality, reductions in local lax bases and disruption of lifestyles.
Federal agencies should buy the minimum interest needed.

Banning federal a.cquisition. Because of its often negative, sometimes deadly
effect upon local community attitudes, a few respondents who have worked on
eastern rivers favor precluding the use of federal acquisition altogether in certain
situations. This can be accomplished through management plan direction,
Congressional committee direction, or language in the designating legislation, with
varying effects upon the local public's piece of mind . While designation bills have
yet to ban acquisition, there have been instances where it's use was limited beyond
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the standard restrictions specified in the Act

16

•

Recent 5(a) studies in the east

conducted by the Park Service (the Great Egg Harbor 16, Maurice and Farmington
Rivers) have proposed abandoning use of federal acquisition authority.
It seems doubtful that the House Subcommittee on National Parks and Public
Lands would buy off on a wild and scenic proposal that relinquished acquisition
as a tool.
There are obstacles to pursuing this strategy. Respondents involved with the
recent Wildcat Brook study in New Hampshire related the exemplary local
commitment to and participation in river conservation. While the study report
specifically prohibited acquisition within the river corridor, the House
Subcommittee on National Parks and Public Lands nevertheless added acquisition
language to the Wildcat legislation at the II th hour. A respondent who works for the
subcommittee stated a willingness to suspend the use of acquisition in the right
situation, but balked at abandoning the tool altogether.
It 's unfair to the wild and scenic system to exclude acquisition totally.
Most respondents showed a similar unwillingness to totally renounce the use
of acquisition. They felt there will be times when it will be in everyone's best
interest for the federal government to buy a piece of property for specific reasons.
An eastern Park Service respondent suggested that federal dollars be used to
establish a fund for land acquisition which could be administered by a cooperative
river management committee; title to acquired lands could then be transferred to a
third party, such as a local land trust.
While the threat of condemnation is often a major concern of landowners,
they can also benefit from the process. A 1989 Forest Service internal report stated

15
Two examples are the Upper Delaware in New York and Pennsylvania and the
Missouri in Nebraska and South Dakota. Designating legislation limited acquisition
of lands and easements in the first case to 450 acres, and limited condemnation to
easements on a maximum of five percent of the corridor in the second.
16
The Great Egg study report recommended that Congress designate the river,
but not authorize any federal acquisition or administration.
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that most of it's condemnation cases were requested by landowners as a way to
ascertain fair market value for easements they were willing to sell to the
government (U.S. Department of Agriculture 1989)_17 A respondent working for a
New England watershed association in the east felt that condemnation should be
used only when deemed appropriate by the locals. There was unanimous agreement
that condemnatio n, if used at all, should be a tool of last resort.
Acquisition serves as the federal government's "club" for ensuring adequate resource
protection. Certainly dialogue and diplomacy play crucial roles, but without
acquisition, the only other avenue of federal recourse is to de-designate a river. A
couple of eastern Park Service respondents spoke of de-designation as an extreme
ye t viable tool:
Wild and scenic designation should not be a guarantee.
However, many others felt de-designation was a pandora's box best left
unopened. Once the precedent was set, people might begin requesting it whenever
the perceived threat to their river abated, with disastrous effects to the system.
Protection over time. So what's the bottom line? A common point of view was
to evaluate whether a plan will preserve the river in perpetuity. One consultant felt
differently:
River conservation is a day to day effort, a way of life. Even acquiring areas
doesn 't necessarily guarantee resource protection - look at oil exploration in
wilderness areas. People must come to terms with the level of assurance they
require from a river management plan.
Others agreed that a river plan needn't protect against the worst case
scenario. Rather, agencies should monitor the situation, revisit the plan periodically
and adjust it as needed.

17
The white paper stated that it has not used condemnation in the last 10 years,
and prior to that it had acquired 20,598 acres in fee, of which 656 acres were
condemned, and 20,174 acres of easements, of which 4,655 acres were condemned.
According to the white paper, most of the condemnation actions were brought
because landowners used the courts to establish easement prices rather than because
they opposed the easements. (All of the fee condemnation and most of the easement
condemnation occurred on a single river--the Eleven Point in Missouri).
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Finally, several respondents affiliated with the conservation community felt
that the Act was inescapably inadequate for use on private land rivers. They felt
that both major tools were inadequate: local authorities can't be relied upon to
protect the resource adequately, and acquisition is too expensive and contentious for
widespread use.
The Wild and Scenic Rivers Act is a straightjacket on private lands; a sledge
hammer instead of a scalpel.
R iver Studies and Public Involvement
5(a) river studies. While nearly everyone agreed on the critical importance of
public involvement in planning efforts on private land rivers, opinions regarding
5(a) studies varied from enthusiastic approval to wary endorsement in select
circumstances to a blanket denial of worth.
For minimum conflict and maximum conservation. studies focused on local
participation and action are the way to go.
Half a dozen agency respondents felt there was no substitute for a good
study based on sound public involvement. They argued that the ultimate success of
river management on private land rivers is too intimately tied to local acceptance of
the concept to spare the effort. While acknowledging it would be nice to protect a
lot of rivers fa st, the y stress the necessity of building support before designation .
Noting the inherently controversial nature of river studies on private land s,
one consultant asserted:
Half the bailie is having the right person lead the study.
A few Forest Service and conservation community respondents voiced doubts
about the likelihood of a 5(a) study leading to wild and scenic designation in many
parts of the country without a perceived threat. An eastern Park Service respondent
suggested that agencies should hedge their bets by investing minimal time in a
mandated 5(a) study when failure to get agreement among the locals seems likely.
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One consultant maintained that the success of a 5(a) study should not be
measured by a designation yardstick; rather, a study should focus on river
conservation:
Do a river study to develop a management plan, not to determine suitability for
wild and scenic designation; 5( a) studies done just to gel a mi w designation
aren't worth the time and effort.
A Michigan planner seconded this notion, stating:
With river studies, you never walk away with nothing. AI the very least , local
people will/eave the study process with an increased focus on the river resource.
But one respondent with the Park Service pointed to the legacy of 5(a) river
studies that failed to result in any concrete resource protection and questioned the
expense:
Its not sufficient to merely develop constituencies and general ideas; too often
these intangible benefits result in lillie actual protection of the resource.
He also questioned whether some of the private land studies resulting in
designations were really worth the cost, suggesting there might have been a quicker
way to protect the river.
Looking at the big picture, one respondent active in the conservation
movement commented:
The conservation community hasn't the time to work on multi-year studies for
individual rivers. Given the lack of a beller tool, this strategy ma y be okay for the
federal agencies in appropriate areas of the country, but to allempt wholesale
river protection in this time-consuming way is ridiculous.
Three respondents (Pacific Northwest Forest Service and BLM, and an
author) contended that 5(a) studies were inappropriate or ineffective:
Studies are largely a waste of time and money, meant to buy time for politicians.
The Klamath River study in Oregon has cost $200.000 so far and still there 's been
no decision.
Agencies shouldn't make political decisions
River studies merely give the opposition time to organize.
Instant designations.
Instant designations in private land situations are the kiss of death. While it may
be possible to salvage a river conservation effort, it will take years.
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Most respondents expressed the view that agencies may well expect little
local cooperation with river management from an angry public. The uncertainty of
possible new regulat ions spawned by an instant designation can even lead to
accelerated degradation of river resources, as was seen on the White Salmon River in
Washington (see Appendix E).
The assumption here is that local people have not invited the designation;
instant designation following a broad-based expression of support from local
communities would be, of course, an ideal situation.
A few agency and conservation community respondents maintained that
instant designations could be justified, despite their perceived heav y-ha ndedness:
In the long run, the river will be better off with wild and scenic designation.
People will learn to appreciate and protect the river.
Instant designations were widely thought to be most appropriately used for
publicly owned rivers with little controversy.
Crown jewels. Most respondents who advocate river stu9ies would support
instant designation of an exceptionally high quality river bordered by private land s.
For these few crown jewels, they feel local concerns should take a back seat to the
national interest. Local participation in river management could still be enlisted,
with adequate back up, but suitability for inclusion in the system should not be
contingent upon local approval.
5(d) river studies. Those who felt it was feasible to designate private land
rivers via omnibus bills based on 5(d) studies felt that doing advance groundwork
on individual rivers to build support was a pre-requisite for success:
You shouldn 't work at the same level of detail as a 5( a) study might, due to time
constraints with mass designations, but you should develop some locally-supported .
general concepts.
A respondent with the Michigan Department of Natural Resources report ed
difficulties including private land segments in his state's pending national wild and
scenic river omnibus bill, at least partially due to the lack of Forest Service
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groundwork on these segments.
An Oregon BLM respondent suggested:
Use the agency planning process to do the eligibility and suitability studies. then
wait for the conservation community and Congressional delegation to put a bill
together.
The 1986 Oregon omnibus bill was put together before the agencies had
completed the river study process, but this bill excluded corridors with more than 50
percent private property; the bill was designed to move quickly through Congress. 18
An Oregon BLM respondent thought a second bill in the near future could
designate many of the private land rivers eventually recommended for designation
by the agencies. But conservation community respondents had grave doubts about
the chances of private land omnibus bills in the west and other conservative parts of
the country. The y felt any such bills would encounter too much resistance to
succeed, even with a bottom/ up planning approach.
BLM respondents in Oregon and California said their state policy was to
study only those rivers over which they had sufficient management control, or for
which there was local interest in doing a cooperative study. They said the Forest
Service in California was

~aking

a similar approach .

Federal agency technical assistance. Section II of the Act authorizes the
Secretaries of the Interior and Agriculture to assist state and local entities, private
groups and other federal agencies with the development of river conservation plans.
The National Park Service

establish~d

the Rivers and Trails Conservation Assistance

Program to fulfill this mandate. Projects need not address inclusion of a river
within the national system; projects have ranged from statewide river assessments to
urban waterfront management plans to conducting workshops on river advocacy.
The Program provides a "soft" alternative to national designation, helping local

18
According to a couple of Oregon respondents, there may be one or two rivers
which do contain slightly more than 50 percent private lands, depending on how one
counted (totalling acreage by river or by separately classified segments).
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communities and governments develop workable strategies with broad-based support
for the management of their rivers.
Most respondents expressed strong approval of the Park Service's program
and felt it should be expanded in the future to include new avenues of river
conservation through the Act and otherwise. Two of the possibilities mentioned
were assisting river managers with monitoring programs, and infusing river
conservation into other federal programs.
While program efforts are directed at river conservation rather than
designation, technical assistance efforts can lead to community requests for 5(a)
river studies. 19
The prime junction of technical assistance programs should be to help grass roots
efforts initiate a river study. Agencies should be proactive. not reactive.
Program personnel can do the legwork while study legislation moves through
Congress.

Two respondents (Park Service, consultant) suggested that under the right
circumstances, technical assistance ca-n substitute for a S(a) study. When initial
agency groundwork enables a community to develop a river conservation plan and
reveals strong agreement for designation, there may be no point in undergoing the
time and expense of a S(a) study.
A technical assistance program builds rapport which benefits other operating
units of the agency; its a cost effective program.

Nearl y all respondents felt that other federal agencies besides the National
Park Service ought to be getting into the technical assistance business, as directed by
Section II of the Act. Ostensibly, the Forest Service, Bureau of Land Management,
Fish and Wildlife Service, Army Corps of Engineers and others could all offer
technical assistance.

19
Technical assistance in setting up a S(a) study is sometimes done by Park
Service congressional studies staff, rather than Conservation Assistance Program
staff.
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One BLM respondent in D.C. dissented, fearing a net loss:
New agencies req11esting Congressional j11nding to do technical assistance may
j11st g11m 11p the works.

He suggested that rather than trying to bring many agencies up to speed, it
may be more productive to have a single lead agency with which other agencies can
consult. A Park Service respondent reported that they are now, in fact, embarking
on a multi-agency training program to teach people how to do river resource
planning.
Some Forest Service and BLM respondents expressed doubt that a technical
assistance program would be funded in the near future, although one person did
speculate that a couple more omnibus bills like the Oregon bill could create a
critical mass of rivers, resulting in a Forest Service decision to fund a program.
Another Forest Service respondent suggested the agency could fund private
organizations to fulfill this function.
Finally, a Michigan respondent, contending that much of the Park Service's
knowledge about conducting technical assistance derived from state experiences,
asserted that a federal program couldn't match the effectiveness of Michigan's
program:
In Michigan . National Park Service technical assistance wo11ld do nothing bill add
federal b11rea11cracy.

System Extent
The preceding sections have explored how respondents thought the Wild and
Scenic Rivers Act might best be applied in private land situations. In order to
establish a context for this knowledge, respondents were also asked to address when
to use the Act.
All agreed that the Act cannot serve as the workhorse for a broad agenda of
national river conservation efforts, nor was it so intended by Congress. Inclusion in
the wild and scenic system effectively preserves outstanding free flowing rivers
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from degradation by federal water projects. For the purposes of general river
conservation, however, the Act has several serious drawbacks:

The biggest problem with the Act is its marginal control over land use issues; it
doesn 't deal with incremental. dispersed development.
The wild and scenic act encourages segmentation, but whole-river or watershedscale protection is preferable.
Due to its focus on outstanding resources and the requirement for Congressional
or Secretarial designation. the wild and scenic system will only include the cream
of the crop.
While nearly all respondents agreed that other programs were needed to
fulfill the nation's need for general river conservation (see the following section),
opinion varied greatly regarding when to apply the Act in private land situations.

Wild and scenic designation scares people yet can't do the job; it's tough to
designate and protection is unsure.
As has been mentioned previously, the difficulties of applying the Wild and
Scenic Rivers Act on private land rivers have led some (mostly those involved in the
conservation community) to consider abandoning it's use altogether in these
situations. The exception, they say, would be for any remaining private land crown
jewels, for which a strong federal role would be justifiable.
While acknowledging it's limitations, most respondents felt that the Act
definitely docs have a role to play in conserving the nation's river resources on
private lands. They felt a creative planner can use the inherent flexibility of the
Act with successful results in many situations.

The wild and scenic act is not a long-term planning tool, but it can be a
springboard for agencies willing to be creative and work with local communities.
Promote wild and scenic where appropriate, despite its imperfections; the system
works when the locals are willing.
Opinion was divided on the type of rivers to include in the system. Several
respondents, particularly Park Service planners and consultants that have worked on
private land projects in the east, felt the system ought to include many regionally
significant as well as nationally significant rivers, with a lower standard of
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pr otec tion for the former.
Include all kinds of rivers , whatever rivers people are willing to protect.
A respondent who works with Congress and thought this idea was viable
drew a parallel with the National Park System, which includes national parks,
monuments, recreation areas and other designations with differing resource
protection standards for each. Opinions were expressed both ways for the necessity
of making a legislative distinction between the two.
A Forest Servi ce respondent expressed a more conservative view:
The flex ibility of the Act works for those rivers that belong in a national system.
Respondents thoughts about extent are closely related to their ideas about
required resource protection. The Forest Service respondent quoted above insisted
upon a higher minimum standard of protection, and therefore a smaller system, than
did man y of the eastern Park Service planners.
Yet the two issues- level of resource protection and system extent -are not
synonymous. A Washington D.C. Park Service respondent who advocates strong
protection for all rivers in the system is amenable to the inclusion of short segments
of only regional significance. A California Park Service respondent would argue for
a stricter interpretation of the Act's eligibility requirements:
Including short segments, lesser quality rivers and poorly protected rivers
cheapens the system.
A Pacific Northwest Park Service respondent suggested that each new
inclusion should fill some empty niche in the system, with no duplication. Inherent
in this idea is the necessity of establishing a framework for the composition of the
national system--"rooms in the museum"--something the original legislation didn't
address.
Amendments and Complementary Programs
Amendments to the Act. Respondents were divided on whether or not to
amend the Act. Six respondents representing a broad cross-section of the interview
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population felt that doing so could endanger existing river protection.
Don't try to amend the Act--you'll just wind up fighting off regressive actions
once you open it up. Renovating the act is too dangerous.

Nine respondents, representing an equally broad cross-section, we re in favor
of amending the Act, judging potential benefits to be worth the risk. Most of the
specific amendments listed be low were suggested by members of the conservation
community.
Make the Section 7 moratorium on dams permanent for all 5( a) rivers
determined eligible for designation.20
Require development of management plans during a 5(a) study.
Allow boundaries for designated rivers to be delineated concurrently with
development of a management p/an. 21
Require a two-prong approach to 5( a) studies: a • fast track" for public
land
rivers and non-controversial private land rivers. and a "bottom/ up· approach requiring
greater public involvement for most private land rivers.
Complement the existing three system classifications (wild . scenic and
recreational) with a fourth class of rivers (to include. for example. a Lewis
and Clark National Historic River Route. Major Powell's Rivers, etc.) with
varying
regulations to fit the need.
Define federal reserved water rights as specified in Section 13.
Expand Section fOe authority to clearly enable cooperative agreements
private individuals and organizations.

with

Expand the Section 6c ban on condemnation in situations with approved
ordinances to include all local units of government. 22

zoning

Add a no-acquisition provision for rivers meeting certain criterion.
Allow federal funding for rivers designated under Section 2(a)(ii).

°

2 Currently the Act provides dam protection for three years from the time the
report is submitted to Congress (one year from submission for Secretarial
designations). The respondent who suggested permanent dam protection fe lt that
there should be a national policy of not degrading national assets.
21 Boundary delineation is generally required within one year of designation
whereas management plans needn't be completed for three years. This has created
problems with landowners who have been included in a designated corridor with
unknown consequences.
22
The provision as written applies to "any incorporated city, village, or
borough". It doesn't necessarily apply, for example, to counties.
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One BLM respondent suggested a Congress ional Resea rch Services Report to
investigate potential amendments to the Act.
Administrative changes. Rather than amending the Act, respondents with the
EPA, Park Service and a consultant suggested revising the interagency guidelines.
Revisions could address the specifics of applying the Act on private lands
(including a clarification of Congressional intent regarding private lands),
procedures for determining eligibility, and many of the proposed legislative
amendments listed above. A Washington D.C. Park Service respondent who co-wrote
the guidelines contended that vagueness can be a virtue, and suggested that any
revision ought to be substantial to justify the effort.
A Pacific Northwest Park Service respondent asserted that much could be
accomplished by expanding upon the federal consistency requirement in the Act.
Currently, it refers only to water resources projects, but it could be expanded by
Executive Order to include the activities of such federal agencies as the Farm Home
Loan Administration, the Federal Housing Authority and the Department of
Transportation as well as federal programs such as funding for state and local
programs, community development block grants, etc.
The broadest potential application of federal consistency is on non-wild and
scenic rivers.
Federal consistency could be extended to rivers on the Nationwide Rivers
Inventory (NRI) 23 and rivers recommended for inclusion under Section 5(d).
(Whether or not to include FERC control with the consistency package is an open
question.) The respondent suggesting this strategy recognized a downside:
This level of federal consistency would require agreements between many
agencies and lots of time to set up. It may not be justifiable for non-designated
rivers.

23
The Nationwide Rivers Inventory was published by the National Park Service
in 1982 a nd includes 61,700 river miles on 1,524 segments that appear to qualify for
incl usion in the Wild and Scenic Rivers System (Coyle, 1988).
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A consultant contended:
The NRI is too large and poorly constructed to offer federal consistency to all
rivers listed.
Complementary programs for river conservation.
We need several river conservation tools to match the resource value and political
situation of a diversity of rivers.
Respondents agreed on the great need to encourage river conservation on a
scale not addressed by the Act: ordinary rivers, river systems, whole watersheds,
rehabilitation of abused rivers. Thoughts on what type of control mechanism might
work best included federal zoning, federally-required state and local regulations,
incentives, and some combination of the above.
A/tempts at instituting a broad system of federal land use controls have always
failed.
Most everyone agreed on the political difficulty of establishing federal land
use controls. Several agency and conservation community respondents belittled
potential systems based only on incentives, labelling them "toothless". The general
consensus was that some combination of regulation and incentives held the most
hope: a system of "irresistible incentives" that would withdraw federal subsidies or
offer credits and funding contingent upon compliance with the program. The
program should operate administratively to include a lot of rivers with ease.
Dams should be a possibility under any new program; on a given river. damming
may prove to be the best use.
No one strongly advocated included a dam-prohibition in a new system,
mostly because of political difficulties and the potential for undermining the wild
and scenic system. Many felt that establishing a damless

rivers~.

addressing

nothing more than control over FERC-Iicensed projects, would be counterproductive, eliminating a major threat useful for leveraging shoreline protection.
However, one consultant remarked on the beneficial use of damless rivers legislation
following a comprehensive hydropower assessment in Maine, where additional dam
construction has been a constant threat to free flowing rivers.
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Existing programs and legislation that respondents pointed to as possible
models for a new system included:24
I . Coastal Zone Management Act
2. Coastal Barrier Islands Act
3. National Heritage Areas
4. Pinelands National Reserve (New Jersey)
5. Columbia River Gorge National Scenic Area (Oregon and Washington)
6. Federal Transportation Act
7. National Historic Register

8. American Heritage Trust Fund bill (pending legislation; replaces the
and Water Conservation Fund)

Land

9. McDade bill (pending legislation to establish an incentive conservation
system)
10. State river plans or programs. statewide river /hydropower assessments.
or basin plans combined with federal consistency.
II . State laws, like the Shorelines Management Act in Washington state.
The key federal role in a new system. could be offering federal consistency.
Most agreed that a new program would be difficult to institute.
Congress hasn't passed new generic legislation in over 10 years. Beller to bend
and tweak the Wild and Scenic Rivers Act to make it work.
Expressing optimism, a Park Service respondent asserted:
Political timing and new ideas are everything.
Existing programs. EPA and Park Service respondents pointed out that much
could be accomplished by working with existing programs. The National Floodplain
Insurance Program, National Estuarine Sanctuary Program and others could be redirected to address river conservation issues. The river-affecting p rograms of
federal agencies such as the EPA, Army Corps of Engineers, Housing and Urban
Development, and Soil Conservation Service would be coordinated so as not to work

24
For other ideas regarding a future national river conservation agenda, refer to
Giffen and Parkin (1989).

38

at cross-p urposes with the conservation programs of other agencies. The FERC
relicensing process could also be used to advantage, parti cularly in the next few
years wit h the many hydropower projects coming due for relicensing.

39

CONCLUSIONS

The objectives of this project have been to survey those most active in
designating and managing private land rivers to ascertain the range of ideas and
opinion regarding the important issues, to identify areas of general concurrence,
and to recommend management direction where respondents disagree.
While total agreement among the 35 respondents was quite rare, there were several
areas in which respondents commonly held one mainstream idea, with some
divergent opinions. These ideas of general concurrence regarding private land ri ve rs
are summarized below.
General Concurrence
Level of resource protection.
I. Shore line development is the single biggest threat to rivers.

2. Some change within designated corridors is inevitable.
3. Protection of scenic quality is more importa nt on rivers where scene ry or
scenic-dependant recreation is an outstanding value.
4. Resource protection should be determined within the context of specific
goals developed cooperatively.
5. The Act should not be used merely to stop a dam, forsaking shoreline
threats.
6. The crown jewels of the system deserve a higher degree of reso urce
protection than rank and file rivers.
Federal management presence.
I. A strong federal pre~ence is not necessary on most rivers; state and local

authorities should pla y a major management role.
2. A minimum le vel of federal presence should include app rovi ng a river
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conservation plan, monitoring conditions over time, and enforcing provisio ns of
the plan when necessary.
3. Secretarial designations should be used more often; federal expenditures
for their management should be allowed.
Management tools.
I. Cooperative agreements should play a major role in river management.

2. Acquisition authority is a useful tool and should be retained.
3. Condemnation, if at all necessary, should only be used as a tool of la st
reso rt.
4. "Big acquisition" is appropriate when necessary on crown jewel rivers.
Rive r studies and public involvement.
I. Public involvement in studies and management planning is crucial.

2. Barring pre-existing local concurrence, instant designation should be
avoided except for an y remaining crown jewels.
3. The Park Service's technical assistance program should be expanded; other
federal agencies should offer similar programs.
Sys tem extent.
I. Th e wild and scenic system is a viable though limited tool that should play

so me role in conserving private land rivers.
2. At a minimum, the wild and scen ic system should include America's crown
jewel r ive rs, regardless of ownership.
Complementary programs.
I. Another program is needed to serve as the workhorse for a broad nation a l

river conservation agenda.
2. This new program should be based on a combination of incentives and
re gulation : "irresistible incentives".

3. Any new generic system will be politically difficult to institute.
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Areas of Least Agreement and Recommendations
Consensus on these points is significant and will facilitate the application of
the Act in private land situations. Yet there was no broad agreement on some of the
major questions about how to designate and manage private land rivers. Areas of
least agreement were:
I. How much to restrict new residential development for scenic preservation.

2. How prominent a role acquisition should play in management.
3. Whether 5(a) studies are worth the time and expense.
While there was no consensus among respondents, trends in agency efforts
and recent success with progressive approaches suggests a preferred direction in
working with these issues. Based upon the assumption that there will not be any
rivers legislation establishing a new conservation program for a number of years,
the Wild and Scenic Rivers Act should be used to maximize river conservation in a
national context. While a preservation-oriented goal may be desired for any
particular river, the wild and scenic system will be most effective in a national
context by accommodating desires for economic development and local control,
balancing river conservation with legitimate local needs for growth.
The federal government simply cannot accomplish national river
conservation goals unilaterally; local governments and people must be shown the
value of their rivers and given the opportunity and tools to conserve them. The
incentive of dam prohibition may. be all the impetus that is needed, especially if
communities trust that federal designation does not entail strict preservation
standards.
Efforts to control residential development should focus on effects on the
waterway (as well as any identified outstanding values). The immediate shoreline
area should be protected via setbacks, minimum frontages, height restrictions, and
riparian buffer strips. Standards for upland residential development (on rivers
classified as scenic or recreational) should be flexible and based on community
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growth goals. Except for the nation's crown jewel rivers, heavy-handed restrictions
on future community growth are inappropriate and unrealistic; the best we can hope
for is to manage growth and make it sensitive to the river.
Acquisition should not be emphasized in management plans. Federal funding
can be most effectively used as seed money to facilitate locally driven river
conservation actions. Funding an enforcement position for local jurisdictions,
establishing a local land trust, providing matching grants for shoreline stabilization,
and similar expenditures can have a far greater impact than outright purchase of
property. This strategy for federal spending fosters an attitude of local stewardship
and reduces the cost of new designations, making them more likely in this era of
prodigious national debt.
Before a river study is authorized, local communities should be required to
demonstrate their commitment to river conservation through passage of ordinances
or resolutions. The time and expense of a study is only justifiable when there is a
high likelihood of gaining concrete protection for river resources, whether through
wild and scenic designation or some other means. Public involvement in the study
and management planning process is imperative. The appropriate level of public
involvement should be carefully determined to match the sensitivity of the
situation; studies should not be structured so as to be crippled with an unduly timeconsuming public review process.
Several 5(a) studies on private land rivers are about to go before Congress;
several others h;lVe recently been authorized. Many of these studies will call for
cooperative management scenarios, with a flexible interpretation of federal agency
responsibilities towards resource protection. Given Congressional designation, these
rivers will become the proving grounds for such cooperative actions. Future studies
analyzing the effectiveness of management on these rivers over time would prove
very helpful to planners.
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Appendix A: Provisions of the Act.
Resource protection Designation as part of the National Wild and Scenic
Rivers System provides the strongest protection available for free flowing rivers by
prohibiting federal licensing, permitting, assistance or funding of any water
resource project that would adversely affect a river's free flowing character or
outstanding values. The Federal Energy Regulatory Commission (FERC) is
specifically precluded from licensing the construction of dams.
Congress directed that the adjacent land corridors associated with rivers be
protected as well as the waterways themselves. Boundaries are identified along
designated rivers (usually an average of 1/4 mile from each bank) and management
plans are written to address resource protection within these corridors. Outstanding
values that led to inclusion of the river segment must be preserved, and
inappropriate streamside development may be controlled.
River management A federal agency, usually the USDA Forest Service,
Bureau of Land Management or National Park Service, is directed to administer
Congressionally designated rivers in perpetuity to ensure that the river's free flow
and special qualities are maintained. However, section lOe of the Act allows
agencies to enter into agreements with state and local authorities for cooperative
management of river areas.
Management tools The federal government has no direct authority under the
Act to regulate land uses on private lands. Federal agencies must rely on only two
tools for accomplishing resource protection 25 • The first tool is voluntary cooperative
agreements, enabled by Section IO(e), which employ the land use control and other
authorities vested in state and local governments to further river resource protection
goals.
The second tool is federal acquisition authority. Section 6 of the Act enables
federal administering agencies to acquire lands and easements, but limits fee title
acquisition to an average of 100 acres per river mile 26• Condemnation of fee title is
prohibited when more than 50 percent of the river corridor is owned by federal,
state or local governments, and no condemnation of fee or easement can occur if a
"city, village or borough" has a zoning ordinance in force which "conforms with the
purposes of this Act".
Designation To be eligible for inclusion in the National Wild and Scenic
Rivers System, a river (or river segment) must meet two criteria. First, the river
must be free flowing. A free flowing river has no major impoundments or other
modifications of the waterway. Secondly, a river area (the land areas adjacent the
river extending at least 1/ 4 mile from each bank) must contain at least one
"outstandingly remarkable" 27 hydrologic, ecologic, cultural, recreational, scenic, fish
and wildlife, or other similar resource value. Outstanding values have been
interpreted as those of either national or regional significance; rare features or
outstanding examples of commonly-occurring features both may qualify a river for
25
Agencies also have the authority to permit recreation uses on federally
administered water surfaces.

26

A corridor 1/4 mile wide on each side of the river contains 320 acres per mile.

27

Referred to as "outstanding" values hereinafter and in the text.
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inclusion in the national system (Land and Water Associates 1989).
There is no minimum length for a river segment to be included in the system,
as long as it is a manageable entity. Segments are classified as either "Wild'', "Scenic"

or "Recreational", depending on the naturalness of the river area. Level of
development is not an eligibility criterion per se. However, rivers developed beyond
a certain threshold cannot be included in the system 28 •
Rivers are officially included in the national system in one of two ways:
designation by the U.S. Congress or by the Secretary of the Interior. Congress
originally designated eight rivers into the system with the passage of the 1968 Act,
and has since included 101 more. 29 Secretarial designation (enabled by Section
2(a)(ii)) must be initiated by the states. Following action by a state legislature which
protects a river and institutes a management plan for it, the governor can request
that the Secretary of the Interior add the river to the national system. If the river
and proposed management plan meet federal criteria, the Secretary may designate it
by publishing a notice in the Federal Register. The river must be administered by an
agency or political subdivision of the affected state at no cost to the federal
government, except for federal lands included within the segment. Thirteen rivers
have been included through this provision, for a total of 122 rivers or river
segments in the national system.
River studies Single rivers or river segments are most commonly added to
the system following a congressionally mandated study to determine eligibility and
suitability for inclusion. Through Section 5(a) of the Act, Congress passes a law
directing the Secretary of the Interior and/or the Secretary of Agriculture to
conduct a river study. Studies consist of an eligibility phase, which evaluates free
flow and outstanding values, and a suitability phase, which evaluates whether wild
and scenic designation would be the best way to manage the river. Upon completion
of the study, the appropriate Secretary makes a recommendation to the President,
who may then forward it to Congress. Congress must then pass a second law adding
the river to the system. Twenty-seven river studies were directed by the original
legislation. As of October 1, 1990, Section 5(a) has been amended to include 80 more.
Twenty-eight of the 81 studies that have been completed to date have resulted in
designations.
River studies are also directed by Section 5(d) of the Act. This provision
requires the Secretaries of the Interior and Agriculture to conduct specific studies
to determine which rivers shall be formally evaluated for wild and scenic river
status. Reports are submitted to Congress, which may then pass legislation adding
new rivers to the system. Congress passed a 1986 omnibus bill which designated 40
Oregon rivers following the preliminary work of 5(d) Forest Service and BLM
studies.

28
While extensive residential development is acceptable in a recreational
segment, heavy commercial or industrial development would generally be considered
incompatible with designation.
29
This figure includes one-time actions by the Congress or the Secretary of the
Interior; single rivers are sometimes counted as several designated segments if the
segments were included in the system at different times. The figure also includes
two contiguous segments on the Alagnak River in Alaska, though they were
designated in the same 1980 amendment.
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Techni ca l ass istance Section II of the Act authorizes the Secretaries of the
Interior and Agr iculture to assist state and local entities, private groups and other
federal agencies with the development of river conservation plans. The National
Park Service established the Rivers and Trails Conservation Assistance Program to
fulfill this mandate.30 Projects have ranged from statewide river assessments to
urban waterfront management plans to conducting workshops on river advocacy.
Projects need not address inclusion of the river within the national system. The
Conservation Assistance Program has been used to help local communities and
governments develop workable strategies with broad-based support for the
management of their rivers.

30
Sect ion II authorizes other federal agencies to establish similar programs, but
as yet none have.
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Appendix B: Wild and scenic river statistics

122(a)

Rivers / segments in system

18

Private land rivers in system (b)

109

Rivers/segments desig. by Congress
Rivers / segments desig. by the Secretary of the Interior

13

Congressional desig. w / o 5(a) study ("Congressional instant desig.")

84 (c)
8

Secretarial desig. w / o 5(a) study

30 (d)

Either desig. following 5(a) study

8

Rivers /segments found ine ligible following 5(a) study
~

Congressional instant designations
on private land rivers
Congressional desig. resulting
from 5(a) study
Number of private land rivers

3

N.ES.
4

16 (e)

9 (f)

25

3

5 (g)

8

Secretarial d csig. resulting
from 5(a) study
Number of private land rivers

0
0

5 (h)
3

3

5(a) stud ies leading to a recommendation
for desig.; no action by Congress
Number of private land rivers

10
0

7

5(a) studies leading to a recommendation
against Congressional desig.
Number of private land rivers

4
I

I
26 (i)
19 (j)

5

17
1
30
20

~:

(a) This number reflects each separate action by Congress and / or the Secretar y of
the Interior; hence the St. Croix is counted three times (three separate actions), but
the Alagnak is only counted once (one action, two segments).
(b) "Private land rivers", as defined in the text, are those bordered by a substantial
percentage of private lands. While many ideas presented in the text could apply to
rivers with a minority of the corridor held privately, the "private land rivers"
referred to in this table, with four noted exceptions, contain at least 60% private
property. One or two of the Oregon 40 may contain about half private land, but are
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not included in the private land figures.
(c) Most of th ese were designated in groups: 8 in the original act, 25 Alaskan rivers
in a 1980 bill (the Alagnak was counted twice in the bill), and 39 Oregon rivers in a
1988 bill (a 40th river, the John Day, had been studied earlier and was included in
the bill). These rivers are managed by the NPS, FS, BLM and FWS (Fish and Wildlife
Service).
(d) The 30 designations resulted from only 28 5(a) studies: the Little Miami study
led to two separate Secretarial actions, and the St. Croix study resulted in a
Congressional designation and a Secretarial designation.
(e) Three of the 16 were studied and / or are managed jointly by the FS and NPS;
another is jointl y managed by the FS and BLM The Horsepasture river was
designated by Congress before the 5(a) study had been completed. The Skagit
contai ns about 50% private land.
(f) Two of the se are managed by the BLM.

(g) A total of seven studies recommending rivers for Secretarial designation led to
ri ver designations; five by the Secretary and two by Congress.
(h ) Three of these rivers--the Obed, Rio Grande , and Wildcat--are of "mixed
ownership", with at least 40% of both private and public lands in the corridor. The
Wildcat, though studied by the NPS, is administered by the FS.
(i) For 18 of these rivers, the study recommended preservat io n by the state, but
Secretarial designation did not result.
(j) All 18 of the rivers mentioned in note (i) were private land rivers.
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Appendix C: List of respondents.
Scott Abdon, Bureau of Land Management
Dave Bales, Oregon Rivers Council
Pope Barrow, Assistant Legislative Counsel, U.S. Congress
Steve Beasley, National Park Service
Paul Boos, Bureau of Land Management
Chris Brown, National Park Service
Dennis Canty, National Park Service
Doug Carter, Michigan Natural Rivers Program
Kevin Coyle, American Rivers
Brian Cunningham, Bureau of Land Management
Rolf Diamant, National Park Service
Jackie Dietrich, USDA Forest Service
Bob Doppelt, Oregon Rivers Council
Glenn Eugster, Environmental Protection Agency
Ralph Goodno, Merrimack River Watershed Council
John Haubert, National Park Service
Rick Healy, Congressional staff, House Subcommittee on National Parks and
Public Lands
Joe Higgins, USDA Forest Service
Chuck Hoffman, Hoffman, Williams, Lafen and Fletcher
Jim Huddlestun, National Park Service
Phil Huffman, National Park Service
Jim Hulbert, USDA Forest Service
Verne Huser, author
Michael Jennings, National Park Service
Dave Lange, National Park Service
Stewart Lewis, Ohio Department of Natural Resources
Deen Lundeen, USDA Forest Service
Gary Marsh, Bureau of Land Management
Doug North, Northwest Rivers Council
Drew Parkin, Land and Water Associates
Dale Potter, USDA Forest Service
Jim Snow, Office of the General Council
Phil Wallin, River Network
Anne Watanabe, Puget Sound Water Quality Authority (check -DOE ?)
Ken White, Bureau of Land Management
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Appendix D: Questions included in the interview letter.
• Throughout its history, efforts to implement the Wild and Scenic Rivers act
on private lands have had varied success. What are the principal issues and problems
involved with designating wild and scenic rivers on private lands? What are the
issues and problems with managing designated rivers?
• Are you aware of any particularly successful (or unsuccessful) applications
of the Wild and Scenic Rivers Act in private land situations? What contributed to
the success or failure?
• Do agency interpretations of the Act and 1982 revised guidelines overly
inhibit implementation on private lands?
• The 1982 final revised guidelines interpret the Act as stating a
nondegradation and enhancement policy for all designated river areas. How do yo u
construe this policy and what are the implications on private lands?
• Federal agencies have two basic tools for managing land use on private
lands in designated river corridors: cooperative agreements with state and local land
use control authorities, and acquisition of lands and easements. What criteria should
guide the extent to which each of these tools is used? Are there other tools available
to federal agencies?
• People who live along designated wild and scenic rivers often express a
preference for local as opposed to federal management of the river. In your opinion,
what level of federal presence is necessary at a minimum?
• The Wild and Scenic Rivers Act provides two designation mechanisms Congressional designations [Section 3(a)] and Secretarial designations [Section
2(a)(ii)] -a s well as two study mechanisms- Congressionally mandated studies
[Section S(a)J and agency-initiated studies [Section S(d)]. Which of these should be
emphasized in future efforts to designate rivers with a high percentage of private
lands and why?
• The Act provides a non-designation mechanism for accomplishing river
conservation on private lands: technical assistance programs by federal agencies.
What role should these programs play in future efforts on private lands?
• Should the Act be amended to improve its use as a river conservation tool
on private lands, and if so, how? What other legislative options should be
considered?
• What else could be addressed in this paper that might help you in your
efforts to apply the Wild and Scenic Rivers act in private land situations?
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Appendix E: Model applications.
Agencies are in a trans ition period regarding how they apply the Act in
private land situations. While early efforts entailing a commanding federal presence
may have been acceptable to residents in certain circumstances, the clear message
from nearly all respondents is that this technique cannot be broadly applied in the
future. The consensus among respondents is that agencies must draw on state and
local authorities and actions to accomplish river goals to mutual satisfaction. One of
the difficulties agency planners face today is the dirth of successful applications to
use as models.
Respondents consistently pointed out one river in New Hampshire--Wildcat
Brook--as the best existing model of how the Act can be sensitively applied in a
private land situation. One other--the Upper Delaware River--is widely regarded as
an excellent example of what can go wrong; yet there are valuable lessons to be
learned from the experience. The situation on the Klickitat and White Salmon rivers
was pointed to by several respondents as a good case history of how instant
designations can affect planning and management on private land rivers. Comments
from respondents are supplemented with other information to present the following
portraits of these three situations.
Upper Delaware River The Upper Delaware River is widely regarded as an
extreme example of the problems that can arise with a wild and scenic designation
on private lands. One of the original 27 study rivers in the 1968 legisl atio n, the river
was designated into the sys tem in 1978. As a result of negotiations with local
interests, the designating legislation called for cooperative management of the river,
greatly limited land acquisition. and land use regulations as the ma jor tool for river
corridor protection. These were innovative measures at the time, a cooperative
experiment the success of which was uncertain.
In an effort to retroactively understand the intensely vola tile situation that
ensued, the National Park Serv ice (NPS) commissioned a series of studies in the mid
to late 1980s. Two of the reports examined agency management and community
response in th e Upper Delaware valley 31 • The information presented below came
from these reports.
The threat of condemnation and strengthened zoning regul atio ns were the
major substantive issues on the river, but mistrust of the NPS was the real basis for
the problems that were to plague the planning process throughout. This mistrust
grew out of several circumstances: a rural population resistant to land use
regulations; agency work prior to designation which had contemplated a major
acquisition p'rogram; federal condemnation of property in the nearby Delaware
Water Gap NRA, and; a sudden and intense NPS law enforcement presence on the
river, perceived by some as quasi-military.
Rapidly escalating river recreation use conflicts were the basis for the river's
designation . The NPS's missio n was to control recreation use and protect the valley's
environment; one of its tasks was to develop guidelines for land and water use
regulations. While some residents appreciated the agency's strong law enforcement
31
"An analysis of Community Response to Federal Presence in the Upper
Delaware River Valley", by Carroll et. a!., 1987, and "Managerial Perspectives on
Determining Appropriate River Use, by Wellman and Belcher, 1989.
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presence on the river, there was little agreement that the agency should be meddling
in land preservation. People resented being forced to adopt the federal zoning
standards that were to be developed.
An intergovernmental planning body was formed to develop the management
plan for the river and included counties, states and the NPS. Much of this plan,
released in 1983, was actually written by the Park Service's Denver Service Center
(DSC). The DSC was perceived as being unresponsive to local concerns; plan drafts
from Denver often excluded locally generated ideas. Power struggles within the NPS
and between the NPS and the intergovernmental planning body exacerbated the
situation.
Despite public meetings, direct mailings and other publicity, many local
people had no involvement in or direct knowledge of the planning process until late
in the game. Attempting to meet a legal deadline, the NPS appeared to be trying to
railroad the plan past the public. Process, rather than substance, was the problem.
With no sense of ownership of the plan, many people worked to derail it.
At a crucial time when public trust in the NPS was rapidly disintegrating,
some very effective anti-designation agents (Chuck Cushman and others) entered the
scene and amplified the growing discontent. Opposition to the plan became
opposition to the agency.
As a result, the Denver plan was scrapped. Mid-Atlantic Regional planners
came in with a new commitment to local sensitivity, and empowered a council of
townships to develop a new plan. Yet the 1986 draft of this plan also encountered
vehement resistance including demonstrations and vandalism. Mistrust, once
established, did not wane easily. The council of townships did not speak for many
residents who exercised considerable political power. The very length of the
planning process itself created problems, as old players quit and new players became
active, necessitating the rc-resolution of old issues.
After eight years, a management plan for the river was finally adopted, but
by then 40% of the towns had dropped out of the process. The ultimate success of
the plan will depend on the ability of the cooperative management team to win the
trust of the local populace through appropriate implementation.
There are valuable lessons to be learned from the Upper Delaware
experience. The NPS reports suggest the following:
• On private land rivers, cooperative planning should be conducted before
designation; designation should not occur without a strong local consensus.
• If a river is designated without a prior study, invest a five-year period in
assessing resources and building local relationships before conducting formal
management planning.
• Federal agency personnel, normally technically oriented people, need to be
trained to operate in the political world of local communities; they should remain in
an area long enough to build rapport.
• Agency planners need to establish good lines of communication, mutual
understanding and respect with all interest groups. To do this, they must take the
time to understand community structure and dynamics well. However, the study
process should not be overly prolonged.
• Planners must be sensitive 10 local values, views, and levels of knowledge
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and experience.
• Trust is easier to destroy than to build; work to build it early in the
process.

• Formal public meetings serve important legal and symbolic functions but
are largely insufficient for acquiring input from all interests.
• Deal with only one divisive issue at a time.
Wildcat Brook Wildcat Brook is widely considered to be the most successful
wild and scenic effort on private lands to date. What began as narrowly focused
opposition to a proposed hydroelectric facility broadened into a comprehensive river
corridor protection program based on local governmental and private actions and
agreements.
One of the headwater tributaries to the Saco River, Wildcat Brook flows out
of the White Mountain National Forest and through the town of Jackson, New
Hampshire, a resort community for over 100 years. A 1983 application for a
preliminary permit to develop a hydroelectric facility near the town alarmed
residents. They became concerned about the severe impacts to the aesthetic qualities
of the river and to their tourist-based economy. Townsfolk turned to the New
Hampshire Congressional delegation, and in 1984 the river was designated for 5(a)
study, with the National Park Service (NPS) as lead agency.
Several key elements contributed to the success of the Wildcat study. When
authorizing the 5(a) study in I 984, Senate committee language directed that local
measures be used as the mainstay of resource protection; federal acquisition was
expected to be unnecessary. The NPS acknowledged the importance of home rule to
the conduct of the study and to future river conservation actions, and encouraged
the town government to appoint a broad-based advisory committee to help guide the
study. Rather than attempting to control the process, agency personnel assumed a
support role and earned the public trust (Diamant et. al. 1988).
Through a cooperative agreement between the Town of Jackson and the
National Park Service, the advisory committee developed a river conservation plan
to preserve the resources and existing character of the river. Specific components of
the plan included a new floodplain ordinance and a soils-based zoning ordinance
regulating development, a riverfront restoration program, and a conservation
easement donation program (U.S. Department of the Interior 1988).
Surveys were conducted which demonstrated a connection between
conservation of the Wildcat and the long-term economic health of the community
and quality of life of its citizens. This connection led to widespread public support
for river conservation, and eventually for designation. At a town meeting, an
initiative prepared by the advisory council calling for designation of the river was
approved by unanimous vote of the townspeople.
The demonstrated local commitment to conserving river resources led
Congress to designate the river with an unprecedented measure of home rule. The
designated corridor included a nine mile headwaters segment in the National Forest
and a six mile valley segment on private lands. For this lower segment, the town's
river conservation plan, (along with other measures, such as consistency agreements
among government agencies), became the river corridor management plan. The river
study recommended precluding the use of federal acquisition for resource
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protection; however, a House subcommittee later added acquisition language to the
designation bill.
The designating legislation established a Wildcat River Commission,
composed of local, state and federal interests, to oversee and implement
conservation actions along the river. With the advent of the Commission, the town
now has a stronger voice in affecting land use decisions on the White Mountain
National Forest, such as timber harvest levels, that would affect the river.
The situation on the Wildcat was fairly simple: Wildcat Brook only affected
one local jurisdiction, and many residents of the area were able to see a personal
benefit in river conservation. River conservation under more complicated
circumstances will likely be correspondingly more difficult to pull off smoothly.
Yet the lessons to be learned from the Wildcat will be applicable to other wild and
scenic efforts in private land situations. The NPS acted as a partner in the study,
helping local interests to de velop their own system of conservation from the bottom
up; it was their initiative, their process. Ultimately, it was the energy and actions of
motivated local people that were responsible for the successful results.
Klickitat / White Salmon Rivers Several respondents mentioned the situation
on the Klickitat and White Salmon Rivers in southcentral Washington as a good
example of the negative effect that instant designation can have upon river
protection efforts. The information related below is based on the author's
experiences while working with Land and Water Associates, a natural resources
consulting firm that conducted much of the study/management planning process for
the Forest Service.
In 1986, the lower segments of both rivers were designated without study as
part of the Columbia River Gorge National Scenic Area Act; upper segments of both
rivers were also designated for 5(a) study by the same legislation. Some local and
regional interest groups had wanted to include the two rivers in the Scenic Area;
Scenic Area legislation called for tighter land use controls than are generally
directed by the Wild and Scenic Rivers Act. Previous fights with the local utility
over hydropower projects on the White Salmon also fueled some residents' desire for
river protection. Other residents of the two river valleys expressed strong anti-land
use control sentiments. A political compromise was struck resulting in the
designations.
While conservation interests in the lower corridors were glad to have dam
protection for the ri ver as well as a tool they could use to try to control private land
uses in the upland areas 32 , others regarded the designations as unwelcome federal
interference in their lives, threatening yet another layer of government restrictions.
People tended to equate the wild and scenic designations with the Columbia Gorge
Scenic Area, which has been highly contentious due to public perception of its
effect upon private property rights.
As a result, many landowners have shown marked resistance to strengthened
local regulations and voluntary measures to conserve the rivers. Klickitat county is
rural--one of the poorest counties in Washington. Particularly on the White Salmon
Ri ver, landowners have seen rapidly escalating property taxes due to rapid growth
32
One interview respondent in the conservation communit y pointed to the White
Salmon designation as a successful example of river protection achieved as a result
of local initiative.
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in nearby Hood River and Portland. People feel they are in jeopardy of losing their
homes. For many, the threat of new regulations is simply too much . Some feel the
federal government should buy the right to control use of their land, while most just
wish the Forest Service would go away.
The situation on the designated segment of the Klickitat is in some ways
even more extreme. Despite an extensive public involvement process conducted over
a year and a half including public meetings, newsletters to all landowners, mailings
to an interested parties list, and extensive use of a broad-based citizen's task force
to determine issues and frame management alternatives, many of the landowners
came to a public meeting toward the end of the study expressing outrage at a
process they felt did not include them.
While an additional and massive effort-- going door to door to personally
inform residents and solicit comments--may have been beneficial in giving people a
chance to express themselves, it seems unlikely that it would have generated much
support. Many residents feel there is no problem on the river, no need for federal
involvement, and no justification for asking them to agree to compromise their
property rights. Some residents have threatened that a management plan will likely
meet with prolonged and stubborn resistance. Had a 5(a) study been conducted on
the lower Klickitat River, it most likely would have found the river eligible but
unsuitable for designation due to local opposition.
A spinoff effect on the study segments of the rivers has been an expression
of landowner fears of future restrictions. On the upper White Salmon, a local timber
company owning most of the private land in the corridor stepped up timber harvest
plans, clearcutting most of their mature timber along the study segment. Other
landowners have indicated an inclination to subdivide and sell before they lose the
right to do so. The Act provides no protection for such activities on private lands. In
essence, the Act is working negatively, accelerating degradation of river resources.
The county has shown a willingness to protect river resources, recently
revising a state-mandated local ordinance that restricts activities within 200 feet of
streams. But the county commissioners feel it would be inappropriate to further
restrict landowners without just compensation. Should the final management plan
call for much upland protection, it will likely come with a hefty price tag.
A Forest Service respondent active in the planning process felt that the
designations would come to be accepted and appredated over time. Yet one must
question the social and financial costs involved with imposing federal
administration on a river for which there is not strong local community support.

